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ARTICLE |

PREAMBLE

PURPOSE

This Memorandum of Understanding (MOU), entered into between the City of
Fresno, hereinafter referred to as the City, and the Fresno City Employees
Association, Inc., hereinafter referred to as the Association, has as its purpose:
the establishment of wages, hours, and other terms and conditions of
employment.

DEFINITIONS

Unless the particular provision or the context otherwise requires, and, except to
the extent that a particular word or phrase is otherwise specifically defined in this
MOU, the definitions and provisions contained in Chapter 3 of the Fresno
Municipal Code (FMC), Section 3-101 of Article 1, Section 3-201 of Article 2,
Section 3-501 of Article 5 and Section 3-603 of Article 6, shall govern the
construction, meaning, and application of words and phrases used herein. The
definition of each word or phrase shall constitute, to the extent applicable, the
definition of each word or phrase which is derivative from it, or from which it is a
derivative, as the case may be.

GOVERNING LAWS

The employer-employee relationship between the City and its employees and the
City and the Association is governed by Chapter 10 of Division 4 of Title | of the
Government Code (Section 3500 et seq., commonly known as the Meyers-Milias-
Brown Act), applicable provisions of the Public Employment Relations Board
(PERB), and Article 6 of Chapter 3 of the FMC. In the event of any conflict
between said laws and this MOU, said laws shall govern.



ARTICLE Il

EMPLOYEE RIGHTS

GENERAL

The rights of employees, except as expressly modified herein, are as set forth in
Chapter 3, Article 6, Section 3-604 of the FMC. Execution of this MOU by the
Association shall not be deemed a waiver of any Association or employee right
unless the right is clearly or explicitly modified or restricted herein.

NONDISCRIMINATION

The provisions of this MOU shall apply equally to, and be exercised by, all
employees consistent with state and federal nondiscrimination statutes and
which are set forth in City policies.

REPRESENTATION OF EMPLOYEES

1.

The City recognizes the right of employees in this Unit to be represented
by the Association in their employer-employee relationship with the City.
An employee whose presence is requested by management to discuss or
review an action of the employee has the right to be represented by an
officer or director of the Association if it appears that the discussion or
review may result in adverse action. Should an employee request such
representation, no further discussion or review may occur until a
representative is present, except that an unreasonable delay shall not
result from such a request. The presence of a representative of the
employee's own choosing, who is not an officer or director of the
Association, shall satisfy the requirements of this section.

This Section does not apply to the normal ongoing employment
relationship or supervisor/subordinate relationship between the City and
its employees, when such matters as, including but not limited to, work
direction, scheduling, and non-disciplinary counseling or performance
evaluation, are the subjects of the discussion or review.

The President of the Association shall be provided up to twenty-five
percent (25%) release time, reimbursed by the Association leave
bank to conduct routine Association business. * * * The Vice
President and all other Association representatives * * * shall be
allowed, subject to the approval of the employee's respective supervisor
and the needs of the City release time to conduct Association
business reimbursed by the Association leave bank. Release time
requests should be made by the President or designee through the
Labor Relations Division. The President and Vice President may be
allowed not more than forty (40) hours of Leave Without Pay per year, for
the conduct of Association business. Approval by the supervisor shall not

2



be unreasonably withheld. Leave taken under this section shall be
reported to the Labor Relations Division for purposes of accounting for the
hours taken.

Upon the request of the Association, the City shall provide the Association
an account of the time bank balance. When the time bank balance falls
below two hundred fifty (250) hours, and upon written notification of the
Association the City shall deduct one (1) additional hour from all
employees represented by the Association to be placed in the time bank.
No more than two (2) time bank replenishments shall take place per
fiscal year. It is agreed by the parties that once accrued vacation leave is
placed in the Association time bank, the City no longer has any obligation
to compensate affected members, either in cash or equivalent time off.

D. PERSONNEL FILES

1.

The Human Resources Division, under the direction of the Director of the
Personnel Services Department, shall maintain the official personnel file
for each employee. Each employee may review, or authorize in writing, its
review by a designated representative, subject to reasonable rules and
regulations, and receive a copy of all material placed in either their official
file or departmental file. If an employee disagrees with the content of a
document placed in either file, it shall be the right of the employee to
submit a response to the Director of the Personnel Services Department
to be attached to the document in question and included in the appropriate
file. Personnel files are considered confidential and access shall be
limited.

Documents, including performance evaluations, retained in the employee's
departmental file shall be forwarded to the employee's new department in
a confidential manner when the employee transfers, promotes, or
demotes. The file shall be forwarded in a confidential manner to the
Personnel Services Department when the employee leaves City service.

Inquiries regarding employment references shall be administered in
accordance with existing City policies.



A. GENERAL

ARTICLE I

CITY RIGHTS

1. The Association and the City agree that the rights of the City are as set
forth in Chapter 3, Article 6, Section 3-605 of the FMC:

a. The exclusive rights of the City include, but are not limited to, the
right to

(1)

(2)
(3)

(4)
()
(6)

(7)
(8)

(9)
(10)

(11)

determine the mission of its constituent departments,
divisions, commissions, and boards;

set standards of service and municipal fees and charges;

determine the procedures and standards of selection for
employment, assignment, transfer, and promotion;

direct its employees;
take disciplinary action;

relieve its employees from duty because of lack of work or
for other legitimate reasons;

maintain the efficiency of governmental operations;

determine the methods, means, and personnel by which
government operations are to be conducted;

determine the content of job classifications;

take all necessary actions to carry out its mission in
emergencies;

exercise complete control and discretion over its
organization and the technology of performing its work."

b. All rights formerly or presently claimed by or vested in the City on
the effective date of this Article and not mentioned in Subsection (a)
are retained by the City unless explicitly waived by the City by
resolution of the Council or by Council-approved MOU.

2. This MOU is not intended to restrict consultation in good faith with the
Association regarding matters within the right of the City to determine.



3. Nothing in this MOU shall be construed as delegating to others the
authority conferred by law on the City, or in any way abridging or reducing
such authority.



ARTICLE IV

RECOGNITION

ASSOCIATION RECOGNITION

The City acknowledges the Association as the recognized employee organization
representing the Non-Supervisory White Collar Unit, and therefore, agrees to
meet and confer in good faith promptly upon request by the Association and
continue for a reasonable period of time in order to exchange freely information,
opinions, and proposals, and to make every reasonable effort to reach
agreement on a successor MOU at least one (1) week prior to the last regular
City Council meeting at which the City budget must be adopted for the ensuing
fiscal year. In order that the meet and confer process may include adequate time
for full consideration of the proposals of both parties and for resolution of any
impasse, the City shall accept proposals from the Association as early as
February 1st, * * * in the year in which the MOU expires.

ASSOCIATION OFFICERS AND DIRECTORS

A written list of the Officers of the Association and the Association Directors, with
the specific areas they represent, shall be furnished to the City immediately after
their designation and the Association shall notify the City promptly in writing of
any changes of such Association Officers or Directors.

ASSOCIATION BULLETIN BOARDS

The City shall provide space, or access to space, for the exclusive use of the
Association for bulletin boards. The space provided shall be no fewer than 24 x
36 inches. Bulletin boards may be placed by the Association in locations where
there is representation by the Association, except that only one bulletin board
shall be placed in a common area where several divisions are represented.
Where divisions are in separate physical locations, a bulletin board may be
placed by the Association in each physical location of the division.

REPRESENTATION

The City will not interfere with, or discriminate in any way against, any employee
by reason of their membership in the Association.

RECOGNITION OF UNIT DESCRIPTION

The Non-Supervisory White Collar Unit consists of all employees holding a
permanent position, as defined in Chapter 3, Article 2, Section 3-202 of the FMC
in the classes listed in Unit 3, Exhibit 3, of the current salary resolution, as such
Unit may be amended from time to time pursuant to the provisions of the FMC.



CITY RECOGNITION

The Association recognizes the City Manager of the City, or such other person as
may be designated in writing, as the designated representative of the City,
pursuant to Chapter 3, Article 6, Section 3-615 of the FMC, and agrees to meet
and confer in good faith promptly upon request by the City and continue for a
reasonable period of time in order to exchange freely information, opinions, and
proposals, and to make every reasonable effort to reach agreement on a
successor MOU at least one (1) week prior to the last regular City Council
meeting at which the City budget must be adopted for the ensuing fiscal year.

RECOGNITION OF MUTUAL OBLIGATION

The Association and the City recognize and acknowledge their mutual obligation
and responsibility to effectuate the purposes set forth in, and to adhere to the
conditions and clauses set forth in, this MOU.

LOCKOUT AND STRIKE

1. No lockout of employees shall be instituted by the City during the term of
this MOU.

2. No unlawful strike or work stoppage by City employees, as defined in
Chapter 3, Article 6, Section 3-624 of the FMC shall be caused, instigated,
encouraged, condoned, participated in, or honored by the Association or
its members during the term of this MOU.



ARTICLE V

PERSONNEL PROCEDURES

CLASS REVIEWS

If it is determined that a need exists for the establishment of any new classes, the
City shall meet and confer with the Association on salary when the review is
completed, but prior to any Council action.

REVISIONS TO CLASS SPECIFICATIONS

Proposed revisions to specifications for classes contained in the Unit shall be
provided to the Association for review and comment prior to their adoption by the
Director of Personnel Services.

RECLASSIFICATIONS

This provision shall apply solely to classifications represented by the Association
and is not applicable to reclassifications which have the result of employees
moving out of the FCEA unit. In the event of the reclassification of a position to a
class of a higher level, the incumbent shall be granted the same status in the
new class as they had in the former class, if the Director of Personnel Services
should find that all of the following conditions have been met:

1. That the reason for the reclassification of the position is the gradual
accretion of new duties and responsibilities over a period of one (1) or
more years immediately preceding the effective date of such
reclassification.

2. That the accretion of duties has taken place during the incumbency of the
present incumbent in such position.

3. That the added duties and responsibilities upon which reclassification is
based have not been previously assigned to a class of the same or lower
level.

4, All provisions of the FMC and AO regarding reclassification not in conflict

with this section remain in effect.
REQUESTS FOR TRANSFER

1. A permanent employee may request consideration for transfer to vacant
positions in the same class by submitting a written request to the Director
of Personnel Services. When vacancies occur in the class, names of
employees requesting transfer shall be submitted for consideration
concurrent with the certification of names from an eligible list. Transfers
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between departments require the approval of both appointing authorities.
Approval of transfer shall not be unreasonably withheld by the appointing
authority in the department from which transfer is sought.

2. The transfer of employees shall be governed by the provisions of the
FMC, except that, employees in the class of Administrative Clerk
I/ll/Senior assigned to the Police Department Records Bureau, must serve
in that assignment for a minimum of thirty-six (36) months from the date
assigned to the Records Bureau, as provided in Article X, Section * * * K.

3. Department management shall notify transfer applicants a minimum of the
day before the interview. Employees may agree to be interviewed sooner.
Any transfer applicant who is offered a transfer shall have a minimum of
twenty-four (24) hours to accept or reject the transfer.

4. Employees who wish to be considered for transfer to another position in
the same class within their own Department may do so by submitting a
written request to their appointing authority. The appointing authority shall
give concurrent consideration to an employee who requests such a
transfer.

RETURN TO FORMER POSITION

Any member of this Unit who does not pass the required probationary period
after being promoted or transferred to another position who returns to their
former permanent position in the division/work unit from where the employee was
initially promoted or transferred, shall retain seniority in that division/work unit
only for the purposes of bidding on vacation slots or shift assignments, if
applicable. Such bidding rights shall not be applicable for any bidding process
that is initiated and/or completed prior to the employee’s return to the unit.

FLEXIBLE STAFFING

Flexible staffing will be in accordance with AO 2-10, Flexible Staffing, and AO
2-11 Probationary Period for Flexibly Staffed Positions-Non-Supervisory White
Collar Unit. Any contemplated addition or deletion of a flexibly staffed class shall
be discussed with the Association, in a timely manner and prior to such action by
the Director of the Personnel Services Department.

TEMPORARY MODIFICATION OF WORK HOURS

With seventy-two (72) hour notice to affected employees, departments/divisions
may temporarily modify an employee's regular schedule to address
backlog/workload concerns. This temporary modification shall not exceed one
(1) month, unless mutually agreed to by the parties.



H.

ALTERNATIVE WORKWEEK WORK SCHEDULES (General Provision)

1.

Department directors or designees shall be solely responsible for
determining and designating divisions, units, sections, specific job classes
within their respective departments that may implement variations to the
standard/normal/workweek work schedule. A minimum of thirty (30) days
written notice shall be provided to affected employees and the Labor
Relations Division.

Subject to meet and consult pursuant to the provisions of Chapter 3,
Article 6, Section 3-607 of the FMC prior to implementation of such
changes, alternative workweek work schedules may be necessary in order
to meet the service needs of the public/other City departments, and/or
other operational efficiency requirements. It is expressly understood that
position assignments by classification, staffing levels, workweek work
schedules, and days off are determined solely by management, and are
subject to change based on, including but not limited to, varying workload,
the addition of authorized staffing, and departmental operational and
service need.

a. If established, employees shall select a 5/8, 4/10 or 9/80 workweek
work schedule according to department/division selection
processes. Absent sufficient selections, management will assign
employees to a 5/8 or 4/10 workweek work schedule, or
combination thereof or to an established 9/80 workweek work
schedule.

b. Except for emergencies, employees working a 4/10 schedule or
who have days off other than Saturday and Sunday, will make
every effort to schedule all medically-based appointments on off
duty time.

The hours for employees working a 5/8 will consist of five (5) eight (8)
hour days with two (2) consecutive days off. The hours for employees
working a 4/10 will consist of four (4) ten (10) hour days with three (3)
days off, of which two (2) of the days off will be consecutive. Each 9/80
work schedule will consist of eight 9-hour shifts, one 8-hour shift and one
day off in addition to regular days off, per 14-day period broken down into
two 40-hour per week Fair Labor Standards Act (FLSA) work weeks. All
employees working a 9/80 work schedule shall have an FLSA work week
which begins four (4) hours after the start time of the day of the week
which constitutes the employee’s alternating day off. This shall be an
8-hour shift. The work week shall end exactly 168 hours later. The
scheduled eight (8) hour work day/day off must be either a Monday or
Friday. The workweek for each such position will be defined in writing.
The original document will be maintained by the Department and a copy
filed with the Personnel Services Department and the Payroll Division of
the Finance Department. The work week for an established 9/80 work
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schedule will not be changed to accommodate temporary schedule
changes. Scheduling of days off will be determined by management.

Departments/divisions may discontinue alternative workweek work
schedules if it is determined by management that they detrimentally affect
department/division operations and services. Thirty (30) days advance
notice will be given in writing to affected employees and the Labor
Relations Division. If departments/divisions discontinue alternative
workweek work schedules established under this provision, employees will
revert to 5/8 standard/normal workweek work schedules as determined by
management.

Except as detailed directly below, applicable Association MOU provisions,
Salary Resolution, FMC, and AO sections concerning 4/10 alternative
workweek work schedules limitations on OT, holidays, leave accrual and
usage, sick leave accrual and usage, and night shift premium pay will
govern.

a. OT - Work in excess of ten (10) hours in one (1) day shall be
compensated at one and one-half (17%) times the base rate of pay.

All hours worked on either the first or second day off in a workweek
shall be compensated at one and one-half (1 '2) times the base
rate of pay.

Work on the third day off in a workweek, shall be compensated at
two (2) times the base rate of pay.

Employees who are assigned to work on a holiday will be paid in
accordance with the provisions of Article VIII, Section T.

b. Holidays - Employees working a 4/10 shall receive twelve (12)
holidays consisting of eight (8) hours each, and an additional eight
(8) hours for the employee’s birthday. Employees who are off on a
holiday which falls on a regular workday shall receive eight (8)
hours base pay for the holiday, and may elect to take two (2) hours
vacation, holiday or CTO to provide for a full ten (10) hours pay, or
may elect to receive two (2) hours leave without pay.

C. Sick Leave - Employees working a 4/10 work schedule shall
accumulate the same number of hours of sick leave per month as
under the 5/8 standard.

d. Vacation - Employees working a 4/10 work schedule shall

accumulate the same number of hours of vacation per month as
under the 5/8 standard.
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Except as detailed directly below, applicable Association MOU provisions,
Salary Resolution, FMC, and AO sections will govern concerning 9/80
alternative workweek work schedules, limitations on OT, holidays, leave
accrual and usage, sick leave accrual and usage, and night shift premium
pay will govern.

a.

OT - Work in excess of nine (9) hours in one (1) day on scheduled
nine (9) hour days and eight (8) hours on scheduled eight (8) hour
days shall be compensated at one and one-half (1 '2) times the
base rate of pay.

For periods when there are three (3) consecutive days off, all hours
worked on either the first or second day off in a workweek shall be
compensated at one and one-half (1 72) times the base rate of pay.
All hours worked on the third consecutive day off in a workweek
shall be compensated at two (2) times the base rate of pay.

For periods when there are two (2) consecutive days off, all hours
worked on the first day off shall be compensated at the rate of one
and one-half (1 %) times the base rate of pay. All hours worked on
the second day off in a workweek shall be compensated at two (2)
times the base rate of pay.

Employees who are assigned to work on a holiday will be paid in
accordance with the provisions of Article VIII, Section T.

Holidays - Employees working a 9/80 shall receive twelve (12)
holidays consisting of eight (8) hours each, and an additional eight
(8) hours for the employee’s birthday. Employees who are off on a
holiday which falls on a regularly scheduled workday shall receive
eight (8) hours base pay for the holiday. Employees may elect to
take one (1) hour vacation, holiday, or CTO to provide for a full nine
(9) hours pay for a day which is regularly scheduled for nine (9)
hours pay, or may elect to receive one (1) hour leave without pay.

Sick Leave - Employees working a 9/80 schedule shall accumulate
the same number of sick leave hours per month as under the 5/8
standard work week.

Vacation - Employees working a 9/80 work schedule shall
accumulate the same number of vacation hours per month as
under the 5/8 standard work week.

PROBATIONARY PERIOD

The probationary period for all classes in this Unit shall be twelve (12) months.
The probationary period shall be an essential part of the examination process
and shall be used for the effective adjustment of the employee to meet the
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required standard of work. Time spent on any leave of absence, or time during
which an employee is unable to perform the full range of duties due to injury or
illness, whether or not job-related, shall not be considered as a part of any
probationary period, and such time will be added to the probationary period. The
City shall conduct employee evaluations during the probationary period pursuant
to this MOU. All classes designated in a flex class series shall be subject to a
twelve (12) month probationary period pursuant to this MOU.

STEP INCREASES

Employees hired into classes, which have step increases, will move from Step
“‘A” to Step “B” on the anniversary date, which is twelve (12) calendar months
from the date the employee was appointed to the current class, subject to the
provisions set forth in Section |, above.

Flex classes listed below remain eligible to flex to the journey level after six (6)
months of satisfactory service for a total probationary period of twelve (12)
months as outlined in AO 2-11. Those classes are:

Account Clerk | to Il
Administrative Clerk | to Il

Call Center Representative | to Il
Customer Services Clerk | to |l
Engineering Aide | to Il

Planner | to Il

MOVEMENT BETWEEN STEPS & EMPLOYEE PERFORMANCE
EVALUATIONS

1. Each City department shall conduct, at minimum, annual employee
performance evaluations on a department-wide basis for all non-
probationary employees which shall be the basis for movement to the next
highest step for the class, up to level "E". The standard for movement to
the next higher step shall be that the employee has consistently met the
performance requirements of the position during the preceding rating
period.

2. Supervisors shall complete quarterly evaluations on probationary
employees. Two (2) evaluations shall be conducted during the first six (6)
months and two (2) during the second six (6) months.

3. An employee who disagrees with the content of a performance evaluation
which does not result in the denial of a step advancement may within
fifteen (15) calendar days from the date of receipt of the performance
evaluation:

a. Write a rebuttal statement for attachment to the performance
evaluation form; and/or
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b. Request further review with the supervisor of the reviewer,
but in no case higher than the department head.

In the event a performance evaluation results in an employee being
denied advancement to the next higher step, the employee may appeal
the decision to a review committee by filing a written request with the
department director within fifteen (15) calendar days from the date of
receipt of the performance evaluation.

The department director shall convene a review committee within fifteen
(15) calendar days following the receipt of the written appeal. The review
committee shall be comprised of a representative selected by the
employee, a representative selected by the department director, and a
third member mutually agreed to by the first two. In the event an
agreement cannot be reached concerning the third member of the
committee, the Labor Relations Manager and the FCEA Business Agent
shall select one by mutual agreement.

The employee shall present the reasons for the appeal on their own
behalf, and the person who conducted the evaluation shall present the
basis for the denial of the step advancement. In order to expedite the
process, only oral and documentary information shall be presented. The
deliberations of the committee shall be confidential and no other
individuals shall be present. The committee's findings shall be issued at
the conclusion of the hearing and shall be final and binding. In the event
the committee rules in favor of the employee, the step advancement shall
be implemented retroactive to the date the increase would have occurred.

An employee not receiving a step increase shall have an additional
performance evaluation within six months. At the sole discretion of the
department director, the step increase may be granted as a result of the
six-month evaluation if the director determines that the employee has
corrected the performance deficiencies which were the basis for not
receiving the step increase. The six-month evaluation is not appealable.

It is understood and agreed by the parties that if a performance evaluation
is not presented to the employee within fifteen (15) calendar days
following the date the step increase is to become effective, the employee
will be considered to have met the performance requirements of the
position during the preceding rating period.

In the event a performance evaluation contains an Overall Rating of
“Unsatisfactory/Needs Improvement” the employee may, within
fifteen (15) calendar days from the date of receipt of the performance
evaluation, appeal the decision to the department director. The
department director’s decision shall be final and non-appealable.
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10.

11.

Evaluations for non-probationary employees are not to take the place of
disciplinary/corrective actions as outlined in AO 2-14.

Employee performance evaluations are not subject to the grievance
procedure.

SAFETY

1.

The City and the Association shall undertake to promote the realization of
the responsibilities of the individual employee with regard to preventing
accidents to themselves or to their fellow employees. In the event any
safety or health hazard is detected, it shall be reported promptly to the
appropriate supervisor. No employee shall be discharged or otherwise
disciplined for bringing to the attention of their supervisor any unsafe
condition.

Employees in the classes of Environmental Control Officer, Industrial
Waste Inspector and Lab Technician who work at the Wastewater
Treatment Plant, and Police Identification Bureau Technician |, Il, and Il
have the option of seeing the City physician on an annual basis, without
charge, for the purpose of receiving a complete blood count, blood
chemistry test, and a urinalysis.

The City will provide, at no cost, to all classes of Police Identification
Bureau Technicians who are identified as having an exposure to Hepatitis
B, a Hep B Surface AB, Quantitative test to measure immunity
effectiveness, and an annual Tuberculosis test. Employees will make
every effort to schedule an appointment for testing to occur on their day
off. In no case will an employee be paid overtime compensation for
attending the appointment.

EXCHANGE OF INFORMATION

The City shall provide to the Association, on a timely basis, new and amended
salary resolutions, new and amended position authorization resolutions, job
bulletins for classes in this Unit, and on a monthly basis a list of members of this
Unit, with membership in the Association noted on the list. The membership list
shall include the City’s current mailing addresses of employees.

LAY-OFF PROCEDURES

Layoff of employees shall be governed by Chapter 3, Article 2, Section 3-291 of
the FMC.
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IN LIEU OF SUSPENSION FOR DISCIPLINARY ACTION

By mutual agreement between the department director or designee and the
employee, an employee suspended from duty without pay may be allowed to
forfeit accumulated holiday, CTO, and/or vacation hours equal to the number of
hours of suspension in lieu of leave without pay. If the suspension is reduced or
reversed at the conclusion of the appeal process, the City shall reinstate the
forfeited hours. This provision is not subject to the grievance process.
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A.

ARTICLE VI

PROCEDURES FOR DISPUTE RESOLUTIONS

GRIEVANCE PROCEDURE

1

A grievance is a dispute concerning the interpretation or application of any
existing City policy, written rule or regulation governing personnel
practices or working conditions, including this MOU. A grievance involves
the claimed misapplication or misinterpretation of a rule or regulation
relating to an existing right or duty; it does not relate to the establishment
or abolishment of a right or duty. This procedure shall not apply to any
dispute for which there is another established resolution procedure,
including but not limited to appeal to the Civil Service Board, Retirement
Board, unfair employer-employee relations charge, fact-finding procedure,
or as outlined below.

A written grievance must set forth the rule, regulation, policy, or specific
section of the MOU claimed to have been violated, describe the specific
incident or circumstances of the alleged violation, and specify the remedy
sought. Any dispute between the parties as to the grievability of an issue
or as to whether the requirements of this procedure have been met shall
be presented to the Grievance Advisory Committee. The Committee shall
rule on the dispute before proceeding with the hearing. The Committee will
be bound by the agreement of the parties regarding timeliness.

At the request of the grievant, the Association may represent employees
covered by this MOU on grievances under the grievance procedure.

The parties agree that it is in their mutual interest to resolve grievances at
the earliest possible opportunity. In an effort to further this goal,
Association Officers and Directors designated under this MOU shall be
excused without loss of compensation from their regular duties for such
time as is necessary to attend and represent the grievant at grievance
hearings, beginning at the first level of supervision.

The procedure and sequence in filing and processing a grievance shall be
as follows:

a. The employee and/or Association representative shall discuss the
grievance with the grievant’s immediate supervisor before a written
grievance may be filed.

(1) If the grievance is not settled through this discussion, it
either may be discussed with the next highest supervisor or
a written grievance may be filed with the grievant’s
immediate supervisor. A written grievance must be filed, with
a copy being sent to Labor Relations, within twenty-one (21)
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calendar days from the date the grievant becomes aware, or
should have become aware of, the issue or incident giving
rise to the problem.

(2) Upon receipt of a written grievance, the immediate
supervisor shall give the grievant a written reply within ten
(10) calendar days.

Should the grievant not be satisfied with the answer received from
the grievant’s immediate supervisor, the grievant may, within ten
(10) calendar days, file an appeal to the Department Head. The
Department Head shall have ten (10) calendar days after receipt of
the appeal to review the matter, investigate and provide a written
answer to the appeal, explaining clearly the decision or proposed
action and reasons thereof. The Department Head may confer with
the grievant, the grievant’'s representative and appropriate
supervisors in an attempt to bring about a harmonious solution.

The City, the grievant and/or Association may mutually agree to
waive steps one (1) and two (2) and proceed directly to hearing by
the Grievance Advisory Committee when the issue is one over
which the grievant’s supervisor or Department Head has no
jurisdiction.

If the grievant is not satisfied with the decision of the Department
Head, the grievant may, within ten (10) calendar days after receipt
of the written reply, file a request for a review of the Department
Head's decision to the Grievance Advisory Committee. The
review/appeal to the Grievance Advisory Committee shall be
reviewed by the Association before it is delivered to the Labor
Relations Division.

The City, the grievant and/or Association may agree to seek
resolution of the grievance through mediation using the services of
the State Mediation and Conciliation Service, prior to hearing by the
Grievance Advisory Committee. Time limits for processing of the
grievance are automatically extended for as long as mediation is in
process.

The Grievance Advisory Committee shall be comprised of three (3)
members: One selected by the Association, one selected by the
City, and the Chairperson. The Chairperson may be chosen either
by mutual agreement of the Association and the City, or by the
"strike" method from a list of neutrals provided by the State
Mediation and Conciliation Service. If the Chairperson is selected
by the strike method from the list of neutrals provided by the State
Mediation and Conciliation Service, then the Grievance Advisory
Committee shall be comprised exclusively of the selected neutral.
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(1)  Fees and expenses of the chairperson shall be paid half by
the City and half by the Association or the individual
grievant(s); provided, however, that the Grievance Advisory
Committee may recommend that the City or the Association
or the individual grievant(s) pay the total of such fees and
expenses should it find that, but for the unreasonableness of
that party's posture, the convening of the Committee would
not have been necessary. The City and the Association shall
select a chairperson within fourteen (14) calendar days of
the receipt of a grievance requesting review by a Grievance
Advisory Committee by the Labor Relations Division.

(2)  The neutral Grievance Advisory Committee shall be bound
by the language of the MOU, City AO, ordinances, rules, and
regulations, and department rules and regulations consistent
therewith in considering any issue properly before them.
The neutral Grievance Advisory Committee shall be
expressly confined to the precise issues submitted and shall
have no authority to consider any other issue not so
submitted. The neutral Grievance Advisory Committee may
not recommend changes in established wages or benefits,
nor recommend the payment of back wages or benéefits, prior
to the date the grievance was timely filed.

A date for the Grievance Advisory Committee to convene will be set
within thirty (30) calendar days from the date that a grievance
reaches the Labor Relations Division, provided it meets all criteria
for the filing and processing of a grievance.

All time limits herein may be extended by mutual agreement of the
parties.

The Grievance Advisory Committee shall conduct an evidentiary
hearing, interview witnesses, and consider all relevant documents
prior to submitting its conclusions and recommendations to the City
Manager within thirty (30) calendar days of its last meeting.

The City Manager shall review the decision of the Department
Head and recommendations of the Grievance Advisory Committee,
and shall render a written decision to the employee within fourteen
(14) calendar days after receipt from the Grievance Advisory
Committee.

Failure of the grievant to file an appeal within the specified time limit
shall constitute an abandonment of the grievance process. Failure
of the responsible supervisor or official of the City to render a
decision within the specified time limit established by this procedure

19



shall automatically move the grievance to the next higher level for
action, without action required of the grievant.

l. Written reprimands shall not be subject to the grievance procedure.
However, a written letter of reprimand shall not be the basis for
disciplinary action after three (3) years from the date the letter was
issued to the employee.

ALTERNATIVE DISPUTE RESOLUTION PROCEDURE

The City and the Association agree that it is in their mutual interest to resolve
disputes in the most expeditious and least expensive manner. In order to resolve
certain disputes without resorting to litigation, the parties agree to pursue an
alternative dispute resolution process in the form of mediation as set forth in this
section.

1.

Prior to the filing of an action in any court of competent jurisdiction
challenging a decision of the Civil Service Board or a decision of the City
Manager concerning a grievance (as defined in this agreement), the party
seeking to file such action (hereinafter the "moving party") must provide
written notice to the other party.

Upon receipt of such written notice, the other party shall make a
determination as to whether it wishes to pursue initiation of a mediation
process to resolve the threatened litigation. If such party determines to
pursue a mediation process, that party must notify the moving party in
writing.

The parties shall jointly select a mediator and participate in the mediation
so long as both parties consider it productive. Subject to their legal ability
to do so, the parties shall agree that during the mediation process any
statutory or legal deadlines for the filing of the subject litigation shall be
waived.

Either party may file an action in court concerning the subject dispute
under the following circumstances:

a. The mediation process is terminated by either party or upon mutual
agreement.
b. The mediation process has not been concluded but failure to file

the action shall prejudice the moving party's ability to file an action
in the event the mediation process does not result in resolution.

C. The mediation process has concluded without resolution of the
dispute.
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This alternative dispute resolution procedure shall also be utilized in the
event either party decides to pursue an appeal of a court decision relating
to an underlying decision of the Civil Service Board or the City Manager
concerning a grievance.

PAST PRACTICE

A past practice is defined as a course of conduct which by mutual agreement has
been allowed to continue over a period of time. A past practice, which is
inconsistent with any existing City policy, written rule or regulation governing
personnel practices or working conditions, or the provisions of this MOU, shall be
null and void and may be terminated upon written notice to the Association. A
past practice not covered by this MOU or City policies and procedures, which is
within the scope of representation, may be terminated only after the City has
provided the Association with written notice and completed the meet and confer
process consistent with the Meyers-Milias-Brown Act.

USE OF HEARING OFFICER IN DISCIPLINARY ACTION INITIATED BY CITY
Employees in this unit may select usage of a hearing officer instead of a hearing

before the Civil Service Board for disciplinary actions. This usage shall be
governed by the provisions of Chapter 3, Article 2, Section 3-283 of the FMC.
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ARTICLE VI

DUES DEDUCTION

GENERAL

Pursuant to and in accordance with Section 3502.5 of the Government Code and
all the provisions therein, the City and the Association agree that all employees in
this Unit shall be required, as a condition of continued employment, to join the
Association or to pay the Association a Service Fee. The procedures governing
dues deductions, agency shop, hold harmless obligations, religious and
conscientious objections, and financial reporting requirements, shall be as
provided in Government Code Section 3502.5.

DUES CHECK-OFF

Rules governing dues check-off are set forth in Chapter 3, Article 6, Section 3-
620 of the FMC.

1. The City shall deduct the dues or benefit premiums, or both, upon proper
authorization by an employee in the Unit.

2. If an employee in the Unit desires the City to deduct dues or benefit
premiums from the employee’s paycheck, a deduction authorization shall
be made by the employee upon a Dues Deduction Authorization Card.

3. In the event an employee covered hereunder does not authorize
deduction of either Association dues or a Service Fee from the employee’s
paycheck and does not make such payment directly to the Association,
the Association shall provide a certification, signed by the Association
President, to the City of such failure. Prior to such certification, the
Association shall notify the employee of its intent to provide certification to
the City, and give the employee an opportunity to respond within thirty (30)
calendar days. Certification shall be on a form provided by the City. Such
failure by an employee shall constitute grounds for termination by the
appointing authority.

4. Upon written authorization by a retired member of the Association, the City
shall deduct credit union payments and Association dues and benefits
from the retirement check of such retired member and forward same to the
credit union or Association as designation in such authorization.
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EXCEPTIONS TO DUES DEDUCTION AUTHORIZATION CARD

The earnings must be sufficient after other legal and required deductions are
made to cover the amount of the dues deduction authorized. In the case of a
member who is in a non-pay status, and whose salary is insufficient to cover
other legal and required deductions, no dues deduction or deposit shall be made.
At the request of the Association, the City shall deduct past Association dues
from an employee entitled to back pay, provided the employee’s earnings are
sufficient after other legal and required deductions are made to cover the amount
in arrears.

DUES DEDUCTION CHECK
1. The deduction check covering all such deductions shall be transmitted to:

FRESNO CITY EMPLOYEES ASSOCIATION, INC.
2140 Merced Street, Suite 104
Fresno, California 93721

Should the Association elect to have the deduction check transmitted to
an address other than that set forth herein above, the Association shall so
indicate by written notice to the City's Finance Department, with a copy to
the Labor Relations Division. The City shall transmit the deduction check
to the address specified in the notice as early as is practicable after
receipt of such notice.

2. The deduction check shall be made payable to:
FRESNO CITY EMPLOYEES ASSOCIATION, INC.

3. A deduction check will be transmitted within fourteen (14) calendar days of
each pay period end date.
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ARTICLE VIII

COMPENSATION AND BENEFITS

GENERAL

All economic benefits provided by Council ordinance or formal Council resolution
and not otherwise clearly and explicitly modified or restricted in this MOU shall be
continued without alteration during the term of this MOU.

SALARY SCHEDULE

[§§ deleted]

1.

Effective the beginning of the first pay period after ratification of this
MOU by the Association and approval by the City, the base rate of pay
of all employees in this unit will be reduced by three percent (3%), as
reflected on Table I, with the exception of those employees who are
demoted as a result of layoffs between June, 30, 2009 and June 30,
2014, and whose current base rate of pay was reduced by four point
three percent (4.3%) or more, and as to those employees, no wage
increases shall be made through August 5, 2013.

a. Retirement allowance calculations pursuant the applicable FMC
Sections for employees who retire and/or separate from City service
or enter DROP between July 1, 2011 and June 30, 2014 will be based
on the City’s FY 11 Salary Resolution. Employer and employee
retirement contributions will continue to be based on the City’s FY 11
salary schedule for members in the Unit during the term of this MOU.

b. Leave balances qualified for payment upon an employee retiring
and/or separating from City service between July 1, 2011 and
June 30, 2014, shall be calculated and paid based on the employee’s
salary as of adoption of the City’s FY 11 Salary Resolution.

Any employee in this unit who is demoted due to layoffs and is subject
to a pay reduction of four point three percent (4.3%) or more during the
term of this MOU shall have their base rate of pay for the lower job
classification set pursuant to the City’s FY 11 Salary Resolution.

Effective August 6, 2012, salaries shall be increased by one percent
(1%) as reflected on Table Il, except for those employees whose salaries
are kept at the FY11 rate.

. Effective August 5, 2013, those employees whose base rate of pay was

reduced during the term of this MOU shall have their salaries adjusted
to salary levels contained in the City’s FY 11 Salary Resolution except
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for those employees whose wages were reduced because of demotion
due to layoff.

FRESNO CITY EMPLOYEES HEALTH AND WELFARE TRUST

The City and the Association agree that the Fresno City Employees Health and
Welfare Trust has the authority to determine the benefits that will be provided
during the term of this MOU. The sole responsibility of the City under this clause
is to provide a set dollar amount to be contributed to the Trust on behalf of the
employees represented by the Association. Employees may opt to contribute the
amount necessary to make up the difference through payroll deductions, or
accept a reduced coverage option.

The City’s contribution for current employees will be eighty percent (80%) of
the premium, as established by the Fresno City Employees Health and Welfare
Trust Board. The City’s contribution for employees hired on or after July 1,
2011, will be seventy percent (70%) of the premium, as established by the
Fresno City Employees Health and Welfare Trust Board.

Effective July 1, 2013, the City’s contribution for all employees will be
seventy percent (70%) of the premium, as established by the Fresno City
Employees Health and Welfare Trust Board if all other employees in the
City also are subject to payment of 70% of the premium.

The parties also agree to work collectively in conjunction with their Board
representatives to research and recommend potential cost-saving
measures for the Health & Welfare Trust, which may include a choice of
health program options based on individual need or preference, including a
reduced option equivalent to the City’s premium contribution, a separate
rate for single employees with no dependents, or other flex plan programs;
mandatory generic mail order drug maintenance for employees who require
prescription drug therapy for any period of ninety (90) days or more; or
other measures that may be identified as this work progresses.

WORKERS' COMPENSATION

1. Notwithstanding the provisions of Chapter 3, Article 1, Section 3-118 of the
FMC an employee who suffered or suffers an injuryliliness in the course and
scope of City employment shall receive seventy-six (76) percent of the
employee’s full wages or salary from the City, beginning on the fourth
calendar day of such absence, unless hospitalized on the first day for at least
twenty-four (24) hours, or unless the absence exceeds fourteen (14) calendar
days, in which case the employee shall receive the pay provided in this
Section from the first day. Except for the provision of full pay and its starting
date (as modified herein), the remaining provisions of Chapter 3, Article 1,
Section 3-118 of the FMC shall apply.
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Compensation for an accepted claim of a work related injury or illness shall
begin following the first three (3) days after the employee leaves work as a
result of the injury or illness. However, this three (3) day waiting period shall
be waived and compensation shall begin on the first day of a work related
injury or illness only if:

a. the employee is hospitalized as an inpatient for at least twenty-four
(24) hours; or,

b. the employee is absent from work fourteen (14) days or more; or,

C. the employee is placed on light duty at any time during the first
three (3) days.

Partial days of absence due to a work related injury or illness, including
the day of injury or illness, shall be at full pay and shall not count toward
the three (3) day exclusion period; however, this time shall be recorded as
injury absence.

At the employee's option, in the event the work related injury/iliness pay is
not provided during the first three (3) days of absence due to the work
related injury or illness, the employee may, at the employee’s option, take
sick leave, vacation, holiday, or compensatory time off (CTO), for that
period.

If the employee opts to use sick leave, vacation, holiday, or CTO for the
first three (3) days and it is later determined that work related injury/illness
pay under paragraph 1., above, beginning on the first day of a work
related injury/iliness is appropriate, the leave time shall be restored to the
employee and the employee’s pay or leave balance will be adjusted
accordingly.

If the employee has been on leave without pay for the first three (3) days
and it is later determined that pay is applicable from the first day, the
employee shall be paid therefor.

If an employee is placed on sick leave, vacation, holiday, or CTO, pending
determination as to whether the injury or iliness is industrial, and the
injury/iliness is determined to be industrial, sick leave, vacation, holiday, or
CTO, shall be restored within thirty (30) calendar days of such
determination, and the employee placed on work related injury/iliness
leave as provided herein.

Retirement benefits shall not be reduced as a result of the level of

compensation established herein. Changes in contribution by the City and
employee shall be in accordance with applicable retirement code sections.
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7.

Taxes shall not be withheld on compensation at the seventy-six (76)
percent rate which is paid due to an injury or illness sustained in the
course and scope of employment with the City.

EDUCATION FOR CITY EMPLOYEES

The City's policy on education and training including the procedure for applying
for reimbursement of expenses incurred in connection with all educational and
training activities such as conferences, workshops and the tuition reimbursement
program are contained in AO 1-11, Education for City Employees. Permanent
employees in the classes of Secretary/Senior Secretary, who acquire a valid
Certified Professional Secretary certificate, will be reimbursed in accordance with
AO 1-11.

USE OF PERSONAL VEHICLES

1.

Employees may be required, at the discretion of the City, to use their
personal vehicles on City business. Employees required to use their own
vehicles on City business, other than traveling to and from work, shall be
reimbursed in accordance with AO 2-2, Transportation Allowance and
Mileage Reimbursement Policy, and AO 8-8, City Owned/Leased
Vehicles-Acquisition, Assignment and Usage Policy. An employee shall
not be required to use their personal vehicle unless the employee has
been so authorized in accordance with the requirements set forth in this
section. When use of a personal vehicle is required as a term and
condition of employment for all positions in a class, such requirement shall
be included in the specification for the class and the job bulletin. If the
requirement is applicable only to certain positions in a class, employees,
or potential employees, shall be notified of the requirement prior to
appointment, transfer, or assignment, as appropriate.

[§ deleted]
The parking rates for employees in the downtown area shall be fifteen

dollars ($15.00) per month for general parking and twenty dollars ($20.00)
per month for an Official Vehicle Permit.

CERTIFICATE PAY

1.

Permanent employees in the class of Planner Il, who possess and
maintain a valid State of California registration/license as a Civil Engineer,
Structural Engineer, Electrical Engineer, Traffic Engineer, or Architect,
shall be paid an additional five percent (5%) of their base rate of pay.

Permanent employees in the classes of Accountant-Auditor I/Il, who
possess and maintain a valid State of California license as a Certified
Public Accountant, shall be paid an additional five percent (5%) of their
base rate of pay.
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Identification Technician Certificate Pay:

a. Employees in the classes of ldentification Technician I/ll/lll who
possess a four (4) year college degree (Bachelor's Degree) shall be
paid an additional three percent (3%) of their base rate of pay.

b. Employees in the classes of ldentification Technician I/1l/1Il who
have at least five (5) years of full-time work in the City of Fresno
Crime Scene Bureau and have successfully completed the basic
POST Crime Scene Bureau Technician course shall be paid an
additional four percent (4%) of their base rate of pay.

C. Employees in the classes of ldentification Technician I/1l/1Il who
have at least ten (10) years of full-time work in the City of Fresno
Crime Scene bureau and who possess an International Association
for ldentification (lAl) Latent Print Certificate shall be paid an
additional four percent (4%) of their base rate of pay.

Permanent employees assigned to the Department of Public Utilities in the
class of Environmental Control Officer who possess a valid Environmental
Compliance Inspector Certificate issued by the California Water
Environment Association shall receive monthly certificate pay as follows:

Grade | $50/month
Grade Il $75/month
Grade Il $100/month
Grade IV $150/month

Permanent employees assigned to the Department of Public Utilities, in
the class of Inorganic Chemist or Laboratory Technician I/ll/Senior, who
possess a valid Laboratory Analyst Certificate issued by the California
Water Environment Association shall receive monthly certificate pay as
follows:

Grade | $50/month
Grade |l $75/month
Grade |l $100/month
Grade IV $150/month

Permanent employees assigned to the Department of Public Utilities’
Waste Water Division in the class of Water Systems Telemetry and
Distributed Control Technician/Specialist/Senior who possess valid
Certificates as indicated  will receive monthly payment as follows:

o Plant Maintenance Certificate issued by the California Water
Environment Association

Grade | $50/month
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Electrical/lnstrumentation Certificate issued by the California Water
Environment Association

Grade | $75/month
Grade llI $100/month
Grace IV $150/month

If an employee in these classes possess one of the certifications
noted above and additionally holds a Water Treatment Operator
Certificate (Grades |[-IV) and/or Water Distribution Operator
Certificate (Grades I-V) issued by the State Department of Health
Services, the employee will receive an additional $100 per month.

Permanent employees assigned to the Department of Public Ultilities’
Water Division in the class of Water Systems Telemetry and Distributed
Control Technician/Specialist/Senior who possess valid Certificates as
indicated will receive monthly certificate pay as follows:

Water Distribution Operator Certificate issued by the State
Department of Health Services

DI $50/month

DIl $100/month
DIl $150/month
DIV $200/month

Water Treatment Operator Certificate issued by the State
Department of Health Services

TI $100/month
Tl $200/month
TN $250/month
TIV $300/month
TV $300/month

Employees who possess both a valid Water Distribution Operator
Certificate and Water Treatment Operator Certificate will receive
pay at the higher rate and $100/month for dual certification, except
where the lower rate is less than $100/month.

Permanent employees assigned to the Department of Public Utilities in the
class of Wastewater Reclamation Coordinator who possess valid
Certificates as indicated will receive a monthly payment as follows:

Biosolids Land Application Management Certificate issued by the
California Water Environment Association - $50/month.
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. Wastewater Treatment Plant Operator Certificate issued by the
Department of Water Resources (in addition to the certificate above

if applicable)
Grade | $50/month
Grade I $75/month
Grade Il $100/month
Grade IV $150/month
Grade V $200/month
o If an employee in this class possesses one of the certifications

above and additionally holds a valid Water Distribution Operator
Certificate (DIl or above) or Water Treatment Operator Certificate
will receive an additional $100/month.

If during the term of this agreement, the Director of the Personnel Services
Department determines that it is in the interest of the City to consider
certificate pay for a position or positions represented by the Union, the
parties shall meet to determine whether or not such certificate pay shall be
provided.

H. BILINGUAL CERTIFICATION PROGRAM

1.

The bilingual certification program consists of a City administered
examination process whereby members of this Unit may apply for bilingual
examination, and if certified by the examiner, receive bilingual premium
pay for interpreting and translating.

The Bilingual certification examination will be conducted in December of
each vyear. During the examination noticing period, examination
applications will be available at the Personnel Services Department and
City department personnel units. Effective upon approval of this MOU,
in order to remain eligible to receive bilingual premium pay,
employees must take and pass the certification examination once
every five (5) years.

a. In order to qualify for the examination, the application must be received
by the Personnel Services Department during the month of November,
but no later than the last regular business day of November.

b. Bilingual examination application deadlines are not appealable or
grievable.

c. Department directors, or their designees, shall designate those
positions or assignments for which bilingual skill is desired
annually. This may result in the loss of bilingual designation and

pay.
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Bilingual certification examinations are conducted for Cambodian, Hmong,
Laotian, Sign, Spanish, and Viethamese languages.

The bilingual premium pay rate for certified permanent employees is
seventy-five dollars ($75) per month, regardless of how many languages
for which an employee is certified.

a. Certified employees may interpret/translate for
departments/divisions they are not assigned to, provided the
requesting department/division has a demonstrated customer
service related need, and has obtained approval from the certified
employee's supervisor.

b. Certified employees shall not refuse to interpret/translate while on
paid status. Refusal may result in appropriate disciplinary action.

C. Except in the event of an emergency, bilingual employees who are
not certified shall not be required to interpret/translate.

l. TEMPORARY ASSIGNMENT TO PERFORM DUTIES OF ABSENT
EMPLOYEES

1.

In accordance with Chapter 3, Article 2, Section 3-260(c) of the FMC, an
employee will neither be ordered, nor will be considered to be performing
the duties of an absent employee unless prior written approval has been
obtained, a signed copy of which will be given to the employee when
ordered to perform the duties. In addition, when a position has been filled
provisionally in accordance with the FMC, employees may be given a
temporary assignment to perform the duties of the position upon the
temporary absence of the provisional employee. All other provisions of
the FMC, Chapter 3, Article 2, Section 3-260 and this Section shall apply.

After any permanent employee has completed eighty (80) hours of service
in a higher class pursuant to one (1) or more such assignments, which
may be accumulated in half shift increments (e.g., 4 hours for 5/8
employees; 5 hours for 4/10 employees), the employee shall thereafter be
paid at the rate of pay of the higher class while so assigned for full days or
shifts.

Employees assigned in accordance with Section 1., above are entitled to
receive compensation attached to the higher position at the step closest
to, but not less than three and one half percent (3.5%) above the
employee’s current step placement.
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J. TEMPORARY ASSIGNMENT PAY

1.

Permanent employees in the class of Engineering Inspector Il, whose
assigned duties, related solely to a specific project, are of more than
normal complexity or scope, may be paid at the comparable Associate
Consultant | step level.

Permanent employees in the classes of Community Services Officer Il
(CSO) and Property and Evidence Technician (PET) assigned training
functions and responsibilities shall be paid an additional five (5) percent of
the employee’s base rate of pay for the actual time spent training. Actual
hours worked as a trainer in excess of eight (8) hours in a day, or forty
(40) hours in a workweek, shall be paid at one and one-half ( 1 %) times
the CSO/PET training assignment rate of pay. CSOs and PETs may not
elect to accrue CTO in lieu of cash payment for actual hours worked as a
trainer in excess of eight (8) hours in a day, or forty (40) hours in a
workweek. Receipt of this pay for functioning as a trainer is a temporary
assignment, not a promotion. Training assignments, as well as the
extension or expiration of such an assignment, are determined solely by
the department.

Sr. CSOs may be assigned to train Police Cadets for the purpose of
performing limited CSO functions and duties when the Department
determines such assignment is necessary to meet the needs of the
organization. Police Cadet training assignments for CSO lIs shall be on a
voluntary basis.

K. UNIFORM ALLOWANCE

1.

Except for employees listed in the subsections below, employees not
covered by the City’s uniform program who are required to purchase,
maintain, and wear a duty uniform shall receive a maintenance and
replacement fee of thirty dollars ($30) per month to be prorated on a pay-
period-by-pay-period basis.

Employees Newly Hired in the Class Series of:

a. Community Services Officer I/ll/Senior and Fire Prevention
Inspector I/ll/Senior * * * who are required to purchase, maintain,
and/or wear a uniform shall receive three hundred ninety-six
($396) in their first paycheck for the purpose of assisting in the
purchase and maintenance of uniforms. Upon completion of the
initial six (6) months of the probationary period, employees in these
classes shall receive sixty-six dollars ($66) per month for uniform
maintenance and replacement to be prorated on a pay-period-by-
pay period basis. In the event the newly hired employee works for
fewer than six (6) months, the employee shall reimburse the City for
one-sixth (1/6) of the three hundred ninety-six dollars ($396) for
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J.

Bilingual certification examinations are conducted for Cambodian, Hmong,
Laotian, Sign, Spanish, and Viethamese languages.

The bilingual premium pay rate for certified permanent employees is
seventy-five dollars ($75) per month, regardless of how many languages
for which an employee is certified.

a. Certified employees may interpret/translate for
departments/divisions they are not assigned to, provided the
requesting department/division has a demonstrated customer
service related need, and has obtained approval from the certified
employee's supervisor.

b. Certified employees shall not refuse to interpret/translate while on
paid status. Refusal may result in appropriate disciplinary action.

C. Except in the event of an emergency, bilingual employees who are
not certified shall not be required to interpret/translate.

TEMPORARY ASSIGNMENT TO PERFORM DUTIES OF ABSENT
EMPLOYEES

1.

In accordance with Chapter 3, Article 2, Section 3-260(c) of the FMC, an
employee will neither be ordered, nor will be considered to be performing
the duties of an absent employee unless prior written approval has been
obtained, a signed copy of which will be given to the employee when
ordered to perform the duties. In addition, when a position has been filled
provisionally in accordance with the FMC, employees may be given a
temporary assignment to perform the duties of the position upon the
temporary absence of the provisional employee. All other provisions of
the FMC, Chapter 3, Article 2, Section 3-260 and this Section shall apply.

After any permanent employee has completed eighty (80) hours of service
in a higher class pursuant to one (1) or more such assignments, which
may be accumulated in half shift increments (e.g., 4 hours for 5/8
employees; 5 hours for 4/10 employees), the employee shall thereafter be
paid at the rate of pay of the higher class while so assigned for full days or
shifts.

Employees assigned in accordance with Section 1., above are entitled to
receive compensation attached to the higher position at the step closest
to, but not less than three and one half percent (3.5%) above the
employee’s current step placement.

TEMPORARY ASSIGNMENT PAY
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Permanent employees in the class of Engineering Inspector Il, whose
assigned duties, related solely to a specific project, are of more than
normal complexity or scope, may be paid at the comparable Associate
Consultant | step level.

Permanent employees in the classes of Community Services Officer Il
(CSO) and Property and Evidence Technician (PET) assigned training
functions and responsibilities shall be paid an additional five (5) percent of
the employee’s base rate of pay for the actual time spent training. Actual
hours worked as a trainer in excess of eight (8) hours in a day, or forty
(40) hours in a workweek, shall be paid at one and one-half ( 1 %) times
the CSO/PET training assignment rate of pay. CSOs and PETs may not
elect to accrue CTO in lieu of cash payment for actual hours worked as a
trainer in excess of eight (8) hours in a day, or forty (40) hours in a
workweek. Receipt of this pay for functioning as a trainer is a temporary
assignment, not a promotion. Training assignments, as well as the
extension or expiration of such an assignment, are determined solely by
the department.

Sr. CSOs may be assigned to train Police Cadets for the purpose of
performing limited CSO functions and duties when the Department
determines such assignment is necessary to meet the needs of the
organization. Police Cadet training assignments for CSO lIs shall be on a
voluntary basis.

K. UNIFORM ALLOWANCE

1.

Except for employees listed in the subsections below, employees not
covered by the City’s uniform program who are required to purchase,
maintain, and wear a duty uniform shall receive a maintenance and
replacement fee of thirty dollars ($30) per month to be prorated on a pay-
period-by-pay-period basis.

Employees Newly Hired in the Class Series of:

a. Community Services Officer I/ll/Senior and Fire Prevention
Inspector I/ll/Senior * * * who are required to purchase, maintain,
and/or wear a uniform shall receive three hundred ninety-six
($396) in their first paycheck for the purpose of assisting in the
purchase and maintenance of uniforms. Upon completion of the
initial six (6) months of the probationary period, employees in these
classes shall receive sixty-six dollars ($66) per month for uniform
maintenance and replacement to be prorated on a pay-period-by-
pay period basis. In the event the newly hired employee works for
fewer than six (6) months, the employee shall reimburse the City for
one-sixth (1/6) of the three hundred ninety-six dollars ($396) for
each full calendar month to be prorated on a pay-period-by-pay-
period basis as set forth in sub-section 3. below.
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Administrative Clerks assigned to the Records Division, Police Data
Transcriptionist Rangemaster/Armorers and Identification
Technicians assigned to the Police Crime Scene Bureau who are
required to purchase, maintain, and/or wear a uniform shall receive
two hundred fifty dollars ($250) in their first paycheck for the
purpose of assisting in the purchase and maintenance of uniforms.
Upon completion of the initial six (6) months of the probationary
period, employees in this class shall receive forty-one dollars and
sixty-six cents ($41.66) per month for uniform maintenance and
replacement to be prorated on a pay-period-by-pay-period basis as
set forth in sub-section 3. below. In the event the newly hired
employee works fewer than six (6) months, the employee shall
reimburse the City one sixth (1/6) of the two hundred fifty dollars
($250) for each full calendar month, to be prorated on a pay-period-
by-pay period basis.

3. Permanent Employees in the Class Series of:

a.

Administrative Clerks who are assigned to the Records Division,
Police Data Transcriptionist, Rangemaster/Armorers, and
Identification Technicians assigned to the Police Crime Scene
Bureau who have completed their required probationary period
shall continue to receive five hundred dollars ($500) per year, to be
prorated on a pay-period-by-pay-period basis at the rate of forty-
one dollars and sixty-six cents ($41.66) per month, as noted in
subsection 2.b. above for the purpose of assisting in the purchase
and maintenance of uniforms.

Community Services Officer I/ll/Senior and Fire Prevention
Inspector I/ll/Senior * * * who have completed the required
probationary period and who are required to maintain and wear an
uniform for four (4) months or more within any fiscal year shall
receive sixty-six dollars ($66.00) per month , to be prorated on a
pay-period-by-pay period basis.

Employees in the classes stated in 3.b., above, who are required to
maintain and wear a uniform fewer than four (4) months within any
fiscal year shall receive twenty-two dollars ($22) per month, to be
prorated on a pay-period-by-pay-period basis.

4. Employees who receive a uniform allowance as set forth in any of the
above provisions, and thereafter change classes, shall receive a prorated
sum to compensate for any difference.

5. The City agrees to consult with the Association prior to the implementation
of any change to the uniform policy and the City agrees to meet and
confer with the Association before creating a uniform requirement for a
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new class or for employees in a class which currently is not required to
wear a uniform.

NIGHT-SHIFT DIFFERENTIAL

Each employee in this unit who is assigned to work a "night shift" shall receive
premium pay in addition to that set forth for their class in Subsection B of this
Article. If half or more of an employee’s shift is between the hours of 5:00 p.m.
and midnight, the night shift premium will be $1.00 per hour for all hours worked
that shift. If half or more of an employee’s shift is between the hours of midnight
and 8:00 a.m., the night shift premium will be $1.50 per hour for all hours worked
that shift. The Night-Shift Differential will be paid only to an employee who is
assigned to the night shift and actually works said shift. An additional shift
differential for Emergency Service Dispatchers assigned to the Police
Department is set forth in Article X, Section N. of this MOU.

COURT TIME

All Employees except those employees assigned to the Police Department, who,
in their capacity as an employee of the City, are required by a superior officer,
City Attorney, prosecuting attorney, whether or not by subpoena, or by direction
of a court if by subpoena, to attend and does attend, during off-duty hours, any
deposition or court proceeding as a witness, shall be allowed a minimum of two
(2) hours overtime credit regardless of the time actually in attendance.

Jury Duty - Notwithstanding FMC Sections 3-109 and 3-110, employees who
are required to serve on a jury shall not be required to pay over to the City
any fees received for mileage allowance.

OVERTIME (OT), COMPENSATORY TIME OFF (CTO), ON CALL/CALL
BACK/STANDBY

1. OT - Employees shall be paid for OT in accordance with Chapter 3, Article
1, Section 3-117 of the FMC, except as may be modified by this MOU.
Employees on vacation may be permitted to work by notifying the
department of their desire to work, and shall be compensated at the
applicable overtime rate in addition to the employee’s vacation pay.

2. CTO - Employees may elect to accrue CTO in lieu of cash payment for OT
hours worked. CTO is accumulated at the applicable straight time, time
and one-half, or double time rate for the time worked. CTO is to be used
for time off, and is subject to approval in the same manner as vacation.
Employees may accrue a CTO balance not to exceed eighty (80) hours.
Employees who have reached the maximum balance shall be given cash
payment for additional OT hours worked until such balance has been
reduced below the maximum allowable amount, (i.e., 80 hours). City may
compensate by cash payment all CTO balances on the last pay period in
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each fiscal year at the base/straight time rate of pay, or in any given pay
period at the employee’s request.

On_Call/Call Back/Standby - It is expressly understood that department
directors or  designees shall determine and designate
divisions/units/sections within their respective departments that may
implement on call/call back/standby provisions. Additionally, department
directors or designees may determine and designate specific job classes
assigned to divisions/units/sections within their respective departments to
be solely eligible to receive on call/call back/standby premium pay.
Management retains the exclusive right to determine, designate, and
assign on call/call back/standby duty, withdraw such assignments, and
develop and implement internal policies and procedures concerning the
administration thereof.

a. On_Call duty is defined as any time outside of an employee’s
normal/regular scheduled work hours, and where the employee is
not prescheduled for standby; where the employee is contacted to
respond to a problem (normally by phone); and which does not
require the employee to return to the work site.

(1)  Compensation - The employee shall receive premium pay
** * of 12 minutes at the employee’s base rate of pay for
each contact from management or designee and additional
pay in 6 minute increments for each contact lasting
more than 12 minutes.

b. Call Back duty is defined as any time outside of an employee’s
normal/regular scheduled work hours whether or not prescheduled
for standby. Call back includes all time spent by the employee from
the time of reporting to the work site through completion of the
task/problem.

(1) Eligibility - An employee shall be eligible for call back
premium pay when all of the following conditions are met:
1) The employee is ordered to return to work and does in
fact return to work; 2) The order to return to work is given
following termination of the employee’s normal/regular work
shift, and the employee has departed from the work site; and
3) The return to work occurs not less than two (2) hours
prior to the established start time of the employee’s next
shift. At the employee’s option the employee may be
allowed to begin the normal/regular shift upon completion of
the call back assignment.

(2) Compensation - Premium pay for call back assignments
during each twenty-four (24) hour period (i.e., 12:01 a.m. to
12:00 a.m.) and during each twelve (12) hour period for
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Identification Technicians assigned to the Police Crime
Scene Bureau, shall be a minimum of two (2) hours at time
and one-half an employee’s base rate of pay. An employee
assigned to two (2) regularly scheduled consecutive days off
if called back to work on the employee’s second day off, or
an employee assigned to three (3) regularly scheduled days
off on the employee’s third day off, shall receive premium
pay at a minimum of two (2) hours at two times the
employee’s base rate of pay. There will be only one (1), two
(2) hour minimum paid in each 24-hour period, and twelve
(12) hour period for Identification Technicians.

C. Standby duty is defined as all time outside of an employee’s
normal/regular scheduled work shift where management requires
an employee to be available to respond to work related problems.
An employee assigned standby duty will be required to carry a City
pager, and/or City cell phone (if available), and shall not consume
alcohol or consume any substance which may impair the
employee’s ability to perform all required duties. Employees on
standby duty are required to respond, and shall report to the work
site within one (1) hour of being paged/contacted.

(1)  Compensation - Premium pay for standby duty during
workweek nights (all time outside of an employee’s
normal/regular scheduled work shift), from the end of the
shift of the first day to the beginning of the shift on the
following day, shall be sixteen dollars ($16.00) for each
workweek night (four total). Premium pay for standby duty
during an employee’s normal/regular scheduled days off,
from the end of the last shift of the week to the beginning of
the first shift of the following week shall be seventy-two
dollars ($72.00).

(2) Time spent on standby duty shall not be considered hours
worked.

Compensation pursuant to paragraph 3., above shall take precedence
over holiday pay per the Fresno Municipal Code.
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0.

SICK LEAVE AND ATTENDANCE

1.

2.

Sick Leave and Family Sick Leave

a.

Employees shall accrue sick leave at the rate of eight (8) hours for
each completed calendar month of employment with unlimited
accumulation. Sick leave shall accumulate during the probationary
period but may not be used until the employee has completed six
(6) months of employment, unless the absence is the result of a job
related injury.

Employees shall be allowed to use up to forty-eight (48) hours of
accumulated sick leave and up to twenty (20) hours of
supplemental sick leave in accordance with the terms noted below
in Section P., per fiscal year for Family Sick Leave. Family Sick
Leave shall be used only for those purposes defined in the
California Labor Code. Family Sick Leave may be used to care for
members of the employee’s immediate family (as defined by the
FMC and the California Labor Code 164, Section 233.) Family Sick
Leave may be used to care for or arrange for the care of family
members who are ill and cannot care for themselves, or to take
family members to routine medical, dental, or vision appointments.
Family Sick Leave differs from Family Care Leave (FMLA/CFRA) in
that Family Care Leave is intended for long-term serious medical
care of the employee or family member; however, it is understood
that time for these leaves may run concurrently. Use of Family Sick
Leave shall be authorized and recorded by a department head or
designee.

Members of this Unit shall not be subject to the provisions of AOs
2-19, 2-19.1 and 2-20. Instead, FCEA Leave of Absence Policy,
Addendum |, incorporated into this MOU by reference, shall apply.

Attendance

a.

Members of this Unit shall not be subject to the provisions of AOs
2-19, 2-19.1 and 2-20. Instead, FCEA Attendance Policy,
Addendum I, incorporated into this MOU by reference, shall apply.

SUPPLEMENTAL SICK LEAVE ACCRUAL BANK

On July 1% and each July thereafter of each fiscal year during the term of this
MOU, employees in this Unit shall accrue an additional forty (40) hours
Supplemental Sick Leave. However, if an employee is absent from work on a
leave without pay status on July 1%, the additional forty (40) hours shall be
prorated and received upon the employee’s return to work. This supplemental
sick leave accrual may only be utilized if the employee has completed six (6)
months of employment and has exhausted all other sick leave accruals upon
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notification to the Finance Department by the employee. Employees who have
used up to twenty hours of supplemental sick leave as family sick leave in
accordance with the conditions above, i.e. the employee has completed six (6)
months of employment and has exhausted all other sick leave accruals.
However, employees who have not exhausted all sick leave accruals and who
have used less than an average of eighty (80) hours of sick leave over the
defined period of time, as identified herein, shall be allowed to use up to twenty
(20) hours of supplemental sick leave per fiscal year for Family Sick Leave once
the employee has exhausted forty-eight (48) hours of sick leave in accordance
with the provisions noted above in Section O. The defined period of time shall be
the previous three (3) fiscal years except that the year with the highest amount of
leave shall not be counted. Otherwise, upon separation from City service the
accrued hours will be:

1. Placed in a Health Reimbursement Arrangement (HRA) in accordance
with Article VIII, Section X; or,

2. Cashed out at retirement or upon separation from the City if not eligible for
participation in the HRA.

Accruals shall be prorated for employees hired after July 1% but shall not be
reduced if the employee is on leave due to a job related injury. In the event the
employee transfers to another unit, the accrued hours shall remain in the
Supplemental Sick Leave Accrual Bank until retirement or separation from City
service, at which time the employee may elect one of the options above.

VACATION CASH-OUT

If on October 31 of each year, an employee has a balance of two hundred-forty
(240) or more hours of sick leave, the employee may in November of that year,
request a cash payment from eight (8) to forty (40) hours of any vacation accrual
the employee has acquired prior to the December payroll period.

BEREAVEMENT LEAVE

Upon the death of a member of an employee’s immediate family, the employee
shall be allowed to utilize special leave as is actually necessary to take care of
funeral arrangements, or attend the funeral, but not to exceed forty (40) hou